TOPICAL INDEX

ACUPUNCTURISTS —

Health Occupations — Veterinary Medicine —
Administrative Law — Rulemaking — Practice of

Acupuncture on Animals . ....................

ADMINISTRATIVE LAW —

Rulemaking — Health Occupations —
Acupuncturists — Veterinary Medicine — Practice

of Acupuncture on Animals . . .................

Rulemaking — Labor Law — Occupational Health
— Effect on Workplace Smoking Regulations of

Statutory Restrictions . ......................

ALCOHOLIC BEVERAGES —

Liquor Boards — Public Officers and Employees
— Courts and Judges —Domestic Relations Master
holds “public employment” for purposes of
employment restriction applicable to Baltimore

City Liquor Board ..........................

AMBULANCE SERVICES —

See EMERGENCY MEDICAL SERVICES

TORTS

APPROPRIATIONS —

See BUDGETARY ADMINISTRATION
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BALTIMORE CITY —

See RETIREMENT SYSTEMS

BASEBALL —

See STADIUM AUTHORITY

BONDS —

Counties — Commissioner Counties — Debt Limit
for Somerset County ..........................

BUDGETARY ADMINISTRATION —
State’s Attorneys — Counties — Appropriations —
Nature of County Funding Obligation ... .........
BUSINESSES AND PROFESSIONS —
COUNTIES —
Charter Home Rule Counties — Charter county
restrictions on the practice of land surveying are
invalid . ... ... .

HEALTH OCCUPATIONS —

Morticians — Cemeteries — Sale of Caskets on a
“Pre-Need” Basis . .. ... ..
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CAROLINE COUNTY —

See COUNTIES, CHARTER HOME RULE

CEMETERIES —

Health Occupations — Morticians — Businesses
and Professions — Sale of Caskets on a “Pre-
Need” Basis ... ..o 188

CHARTER AMENDMENTS —

See MUNICIPALITIES

CHARTER HOME RULE —

See COUNTIES

CHILD ABUSE AND NEGLECT —

Family Law —Reporting Requirements and Scope

of Immunity ........... .. ... ... . 130
CHILD CARE —

Public Information Act — Licensing-related

records held by private child care providers are

not subject to the Public Information Act ......... 257

CIVIL RIGHTS AND DISCRIMINATION —

Housing — Zoning — Effect on State and Local
Law of City of Edmonds v. Oxford House, Inc.



4

80 Op. Att’y Gen.

CLERKS OF COURT —

COURTS AND JUDGES —

Judicial Administration — Personnel — Authority
to Implement Reorganizations Resulting in

Employee Demotions ......................... 28
PUBLIC OFFICERS —
Clerk Acting Out of Home County — Officer
Qualifying out of County of Residence . .......... 266
COLLEGES AND UNIVERSITIES —
COMMUNITY COLLEGES —
Availability of In-County Tuition Rates for
Noncredit Courses .. .........ueeuineeennn.. 32
Public Officers and Employees — Members of
Board of Community College Trustees for
Harford County are subject to continuing
residency requirement . .................. ... .. 269
COMPTROLLER —
Retirement Systems — Administration of Optional
Retirement Program .......................... 35
CRIMINAL RECORDS —
Access to Information About Child Sexual
Offenders . ... 99

COMMUNITY COLLEGES —

See COLLEGES AND UNIVERSITIES
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COMPTROLLER —

Retirement Systems — Colleges and Universities
— Administration of Optional Retirement Program

CONSTITUTIONAL LAW —

CHARTER HOME RULE COUNTIES —

Public Officers and Employees —Recall provision
in County charter would be unconstitutional

EQUAL PROTECTION —

General Assembly — “One Person/One Vote”
requirement does not apply to county delegations

Privileges and Immunities — Municipalities —
Residency Requirements for Local Government
Employees ..... ... .. ..

FREEDOM OF SPEECH —

Counties — Public Buildings and Grounds — Open
Meetings Act — Access to Private Group Meeting
ina County Building ..........................

Political Speech — Elections — Fair Elections
Practices Act — Effect of Mclntyre v. Ohio
Elections Comm’n on Maryland’s “Authority
Line” Requirements . .........................

OPEN MEETINGS ACT —
Counties — Public Buildings and Grounds —

Freedom of Speech — Access to Private Group
Meeting in a County Building . ..................
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CONSTITUTIONAL LAW (Cont’d.) —
OPEN MEETINGS ACT (Cont’d.) —

Status of Training Sessions and Educational
Conferences — Job Interviews in Open Session —

Staff Meetings in St. Mary’s County . ...........

STATUTES —

Emergency Legislation — “Change in Duties” —
Tobacco Regulation — Change in Duties of

Commissioner of Labor and Industry ...........

TREATIES —

State may enter agreement with World Health
Organization to provide certain advisory services

COOPERATIVE HOUSING —

Home Improvement Commission — Licensing
requirement inapplicable to cooperative when its
employees perform work for individual members

CORRECTIONS —
HEALTH —

Authority to Consent to Medical Treatment for

Minors in Adult Confinement Facilities .........

PATUXENT INSTITUTION —

Applicability of Mandatory Minimum Sentences

for Youth Program Participants . ...............
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COUNTIES —
CHARTER HOME RULE COUNTIES —
Businesses and Professions — Charter county
restrictions on the practice of land surveying are
mmvalid ... .
Public Officers and Employees — Constitutional
Law — Recall provision in County charter would
be unconstitutional . . ............. ... ... L.

COMMISSIONER COUNTIES —

Bonds — Debt Limit for Somerset County

PUBLIC BUILDINGS AND GROUNDS —
Open Meetings Act — Constitutional Law —
Freedom of Speech — Access to Private Group
Meeting in a County Building . ............... ...
RETIREMENT SYSTEMS —

“Involuntary Separation” Under the Prince
George’s County Supplemental Pension Plan

STATE’S ATTORNEYS —

Budgetary Administration — Appropriations —

Nature of County Funding Obligation . ........... 295

TAXATION —

Applicability of Personal Property Tax Exemption
to Coal Mining Equipment ...................

Property Tax — Municipalities — Process for
Setting Property Tax Rate Differentials ..........
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COURTS AND JUDGES —
CLERKS OF COURT —

Judicial Administration — Personnel — Authority
to Implement Reorganizations Resulting in

Employee Demotions .......................

PUBLIC OFFICERS AND EMPLOYEES —

Alcoholic Beverages —Liquor Boards —Domestic
Relations Master holds “public employment” for
purposes of employment restriction applicable to

Baltimore City Liquor Board . .. ...............

CRIMINAL RECORDS —

Colleges and Universities — Access to

Information About Child Sexual Offenders ......

-D-—
DOMESTIC RELATIONS MASTER —

See COURTS AND JUDGES

DOMESTIC VIOLENCE —

Family Law — Unauthorized Practice of Law —

Activities of Lay Advocates . .................

DRUGS —
PRESCRIBING AND DISPENSING, PHYSICIANS —

See HEALTH OCCUPATIONS
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—F —
ELECTIONS —
ELECTION BOARDS —
Statutes — Statutory Construction — County

residence requirement for election board

employees applies only to employees appointed

after July 1, 1978 ... ... . 107
FAIR ELECTION PRACTICES ACT —

Constitutional Law — Freedom of Speech —

Political Speech — Effect of McIntyre v. Ohio

Elections Comm ’n on Maryland’s “Authority

Line” Requirements .. ....................... 110

EMERGENCY LEGISLATION —

See STATUTES /STATUTORY CONSTRUCTION

EMERGENCY MEDICAL SERVICES —
See also HEALTH
Transportation — Jurisdiction Over “Litter Van”
SeIVICES . oo vttt 118
EVIDENCE —

Personnel — Personnel files of private employer
are not privileged against discovery ............. 249
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—F-—
FAIR ELECTION PRACTICES ACT —

See ELECTIONS

FAMILY LAW —
CHILD ABUSE AND NEGLECT —

Reporting Requirements and Scope of
Immunity ............................

DOMESTIC VIOLENCE —

Unauthorized Practice of Law — Activities of
Lay Advocates . .......................

FEES —

See TORTS

FIREARMS —
Public Schools — Scope of Article 27, §36A,
Prohibiting Possession of Guns on Public
School Property ............... ... .....
FREEDOM OF SPEECH —

See CONSTITUTIONAL LAW
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GAMING —
Referenda —
Methods by Which a Statewide or Local Vote
Could Precede Initiation of Commercial
Gambling . ... .. ... . 151
State Lottery —

Stadium Authority — Statutory Construction —
Sports lotteries need not be instant lotteries

GENERAL ASSEMBLY —
Constitutional Law — Equal Protection — “One

Person/One Vote” requirement does not apply
to county delegations . ............. . ... ... .. 53

GOOD SAMARITAN LAW —

See TORTS

GOVERNOR —
Public Officers — Governor need not personally

administer oath to officer who qualifies “before
the Governor”

GUNS -

See FIREARMS
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HEALTH —
CORRECTIONS —

Authority to Consent to Medical Treatment For
Minors in Adult Confinement Facilities ........... 62

EMERGENCY MEDICAL SERVICES —

Life-Sustaining Procedures — Authority for

Emergency Medical Services Palliative Care /

Do Not Resuscitate Protocol ................... 167
SHERIFFS —

Obligation of Sheriff to Reimburse Cost of

Prisoner’s Care at a State Facility ............... 284

HEALTH OCCUPATIONS —

ACUPUNCTURISTS —

Veterinary Medicine — Administrative Law —
Rulemaking — Practice of Acupuncture on

Animals .. ... 180
MORTICIANS —

Business and Professions — Cemeteries — Sale

of Caskets on a “Pre-Need” Basis ............... 188
PHYSICIANS —

Physician Assistants — Regulation of,
Prescribing, and Dispensing of Drugs By
Physician Assistant . ......................... 173
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HIGHER EDUCATION —

See COLLEGES AND UNIVERSITIES

HOME IMPROVEMENT COMMISSION —

Cooperative Housing — Licensing requirement
inapplicable to cooperative when its employees
perform work for individual members ........... 200

HOUSING —

CIVIL RIGHTS AND DISCRIMINATION —

Zoning — Effect on State and Local Law of
Edmonds v. Oxford House, Inc. . ................. 21

COOPERATIVE HOUSING —

Home Improvement Commission — Licensing
requirement inapplicable to cooperative when

its employees perform work for individual

members . ... 200

Z.ONING —

Mental Health — Local governments are not

barred by State law from allowing large private

group homes to locate in areas zoned for single-

family residences ........... ... ... .. ... ... 205
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IMMUNITY —
Torts — Effect of Fees Charged by Municipal

Ambulance Service on Good Samaritan Law
Immunity ........... . 341

JUDICIAL ADMINISTRATION —

See COURTS AND JUDGES

LABOR LAW —
LABOR AND INDUSTRY —
Tobacco Regulation — Statutes — Constitutional
Law — Emergency Legislation — “Change in
Duties” of Commissioner of Labor and Industry
OCCUPATIONAL HEALTH —
Administrative Law — Rulemaking — Effect on

Workplace Smoking Regulations of Statutory
Restrictions . ............. .. 209
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LAND SURVEYING —

See COUNTIES

LAW ENFORCEMENT OFFICERS —
Special Police Officers — Investigative
Authority — Filing of Charges . ................. 216
LICENSING —
See HOME IMPROVEMENT COMMISSION
LICENSING-RELATED RECORDS —

See PUBLIC INFORMATION ACT

LIFE-SUSTAINING PROCEDURES —

See HEALTH

LIQUOR BOARDS —

See ALCOHOLIC BEVERAGES

LOCAL GOVERNMENT —

See HOUSING
MUNICIPALITIES
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MENTAL HEALTH —
Housing — Zoning — Local governments are not
barred by State law from allowing large private
group homes to locate in areas zoned for single-
family residences . .......... ... ... .. ... 205

MINORS —

See CORRECTIONS

MORTICIANS —
Cemeteries — Health Occupations — Businesses
and Professions — Sale of Caskets on a “Pre-
Need” Basis .. ... 188
MUNICIPALITIES —
AMBULANCE SERVICE —
See IMMUNITY

CHARTER AMENDMENTS —

Creation of a Municipal Revenue Authority by
Charter Amendment ......................... 227

Urban Renewal Charter Amendments ............ 232
Validly adopted amendments to charter are

effective despite omission from compiled
versionof charter . ......... ... ... ... ... .. .... 222
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MUNICIPALITIES (Cont’d.) —

CONSTITUTIONAL LAW —
Equal Protection — Privileges and Immunities —
Residency Requirements for Local Government
Employment .......... ... ... . ... ... .. . ...,
MUNICIPAL EMPLOYEES —
See RETIREMENT SYSTEMS

TAXATION —

Counties — Property Tax — Process for Setting
Property Tax Rate Differentials ................

Property Tax — Municipalities have authority to
establish separate classifications for land and
improvements toland .......... ... ... .......

URBAN RENEWAL —

Urban Renewal Charter Amendments ............

OATHS OF OFFICE —

See PUBLIC OFFICERS

OCCUPATIONAL HEALTH —

Labor Law — Administrative Law —
Rulemaking — Effect on Workplace Smoking
Regulations of Statutory Restrictions ............
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OPEN MEETINGS ACT—-
CONSTITUTIONAL LAW —
Status of Training Sessions and Educational
Conferences — Job Interviews in Open Session
— Staff Meetings in St. Mary’s County ........... 241
COUNTIES —
Public Buildings and Grounds — Constitutional

Law — Freedom of Speech — Access to Private
Group Meeting in a County Building ............. 90

—P-
PATUXENT INSTITUTION —

Corrections — Application of Mandatory

Minimum Sentences to Youth Program

Participants . ........... ... ... 71
PERSONNEL —

See also JUDICIAL ADMINISTRATION
Evidence — Personnel files of private employer
are not privileged against discovery ............. 249

PHYSICIAN ASSISTANTS —

See PHYSICIANS

PHYSICIANS —

Health Occupations — Physician Assistants —
Regulation of, Prescribing, and Dispensing of
Drugs by Physician Assistants . ................. 173
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POLICE —

See LAW ENFORCEMENT OFFICERS

POLITICAL SPEECH —

See CONSTITUTIONAL LAW

PRACTICE OF LAW —

See UNAUTHORIZED PRACTICE OF LAW

PRISONERS —

See HEALTH

PROPERTY TAX —

See TAXATION

PUBLIC BUILDING AND GROUNDS —

See OPEN MEETINGS ACT

PUBLIC INFORMATION ACT —

Child Care — Licensing-related records held by

private child care providers are not subject to

the Public Information Act . ................... 257
PUBLIC OFFICERS AND EMPLOYEES —

CHARTER HOME RULE COUNTIES -

Constitutional Law — Recall provision in
County charter would be unconstitutional . ......... 17
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PUBLIC OFFICERS AND EMPLOYEES (Cont’d.) —
CLERKS OF COURT -

Clerk Acting out of Home County — Officer

Qualifying Out of County of Residence .........

COLLEGES AND UNIVERSITIES -

Community Colleges — Members of Board of
Community College Trustees for Harford
County are subject to continuing residency

requirement . ........... .ttt

COURTS AND JUDGES —

Alcoholic Beverages — Liquor Boards —
Domestic Relations Master holds “public
employment” for purposes of employment
restriction applicable to Baltimore City Liquor

Board . ...

GOVERNOR —

Governor need not personally administer oath to

officer who qualifies “before the Governor” ... ...

PUBLIC SCHOOLS —

Firearms — Scope of Article 27, §36A,
Prohibiting Possession of Guns on Public

School property ........... ... .. ... . ...
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REFERENDA —
Gaming — Methods by Which a Statewide or

Local Vote Could Precede Initiation of
Commercial Gambling ....................... 151

RESIDENCY REQUIREMENTS —

ELECTIONS —

Election Boards — Statutes — Statutory

Construction — County residence requirement

for Election Board employees applies only to

employees appointed after July 1, 1978 .......... 107
MUNICIPALITIES —

Constitutional Law — Equal Protection —

Privileges and Immunities — Residency

Requirements for Local Government

Employment ............. .. ..... ... ......... 236
PUBLIC OFFICERS AND EMPLOYEES —

See CLERKS OF COURT
COLLEGES AND UNIVERSITIES
RETIREMENT SYSTEMS —
BALTIMORE CITY —
Statutes — Retroactivity — Statute affecting
eligibility for certain widows’ benefits is
FEtroactiVe . ..o v ittt 278

COMPTROLLER -

Colleges and Universities — Administration of
Optional Retirement Program ................... 35
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RETIREMENT SYSTEMS (Cont’d.) —
COUNTIES -

“Involuntary Separation” Under the Prince
George’s County Supplemental Pension Plan . ... ... 76

MUNICIPAL EMPLOYEES —

Applicability of Earnings Limitation to Retiree
Employed by Participating Municipality ......... 272

REVENUE AUTHORITY —

See MUNICIPALITIES

RULEMAKING —

See ADMINISTRATIVE LAW

SHERIFFS —

Health — Obligation of Sheriff to Reimburse
Cost of Prisoner’s Care at a State Facility

SMOKING RESTRICTIONS —

See TOBACCO REGULATION

SOMERSET COUNTY —

See COUNTIES, COMMISSIONER COUNTIES



Topical Index

23

SPECIAL POLICE OFFICERS —

See LAW ENFORCEMENT OFFICERS

STADIUM AUTHORITY -
GAMING —

State Lottery — Statutory Construction — Sports

lotteries need not be instant lotteries . ..........

STATUTORY CONSTRUCTION —

Statutory bar to teams composed of too few
players with recent Major League experience
does not apply when there is no players’ strike

STATE LOTTERY —

Gaming — Stadium Authority — Statutory
Construction — Sports lotteries need not be

mstant lotteries . . ... .ot

STATE’S ATTORNEYS —

Counties — Budgetary Administration —
Appropriations — Nature of County Funding

Obligation .............. ... uiiinn...

STATUTES /STATUTORY CONSTRUCTION —
CONSTITUTIONAL LAW —

Emergency Legislation — “Change in Duties” —
Tobacco Regulation — Change in Duties of

Commissioner of Labor and Industry ..........
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ELECTIONS —

Election Boards — Statutes — County residence
requirement for election board employees
applies to employees appointed after July 1,
1978

GAMING —

Stadium Authority — State Lottery — Sports
lotteries need not be instant lotteries

RETROACTIVITY —

Retirement Systems — Baltimore City — Statute
affecting eligibility for certain widows’ benefits
is retroactive

STADIUM AUTHORITY —

Statutory bar to teams composed of too few
players with recent Major League experience
does not apply when there is no players’ strike

SUPPLEMENTAL PENSION PLAN —

See RETIREMENT SYSTEMS

STATUTES / STATUTORY CONSTRUCTION (Cont’d.) —
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TAXATION —
PERSONAL PROPERTY TAX —

Counties — Applicability of Personal Property
Tax Exemption to Certain Coal Mining

Equipment .. ... ... ... .. ... ..

PROPERTY TAX —

Counties — Municipalities — Process for Setting

Property Tax Rate Differentials . . .............

Municipalities — Municipalities have authority
to establish separate classifications for land and

improvementstoland ............. ... . ... ..

TOBACCO REGULATION —
LABOR AND INDUSTRY —

Statutes — Constitutional Law — Emergency
Legislation — “Change in Duties” of

Commissioner of Labor and Industry ..........

SMOKING RESTRICTIONS —

Talbot County — Smoking Areas in Restaurants

TORTS —

Immunity — Effect of Fees Charged by
Municipal Ambulance Service on Good

Samaritan Law Immunity ...................
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TRANSPORTATION —

Emergency Medical Services — Jurisdiction

Over “Litter Van Services” .................... 118
TREATIES —

Constitutional Law — State may enter agreement

with World Health Organization to provide
certain advisory Services . ...................... 48

— U —
UNAUTHORIZED PRACTICE OF LAW —
Family Law — Domestic Violence — Activities
of Lay Advocates . .............. ... .......... 138
URBAN RENEWAL —

See MUNICIPALITIES

-V —
VETERINARY MEDICINE —
Health Occupations — Acupuncturists —

Administrative Law — Rulemaking — Practice of
Acupuncture on Animals . ..................... 180
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—W—
WORLD HEALTH ORGANIZATION —

See TREATIES

—XYZ -
ZONING —

Housing — Civil Rights and Discrimination —
Effect on State and local law of City of
Edmonds v.Oxford House, Inc. .................. 21

Housing — Mental Health — Local governments

are not barred by State law from allowing large

private group homes to locate in areas zoned for
single-family residences ...................... 205



